
 

 

 

PRESS RELEASE 

Provisional agreement reached on the Trade Secrets Directive:  
Journalists and Media associations acknowledge improvements to the original draft 

 
Brussels, 18 December 2015 - An agreement was reached on Tuesday 15 December between the 
European Parliament and the Council on the controversial draft Trade Secrets Directive. After  
intense debates, the final text improve the legal certainty as regards the exception for exercising 
the right to freedom of expression and information but journalists and media associations will 
remain vigilant.  

Reporters Without Borders (RWB), the European Federation of Journalists (EFJ), the European 
Magazine Media Association (EMMA), the European Newspaper Publishers’ Association (ENPA) and 
the European Broadcasting Union (EBU - UER) take note of the generally positive amendments made 
to the initial draft Directive on Trade Secrets.  

However, whereas it aims at protecting businesses from industrial espionage, the newly adopted 
Directive could still have significant implications for media freedom if the safeguards put in place 
are not properly implemented. The text, which has been under intense discussions between the EU 
institutions over the last months is now amended in a way that whenever "the exercise of the right 
to freedom of expression and information as set out in the Charter of Fundamental Rights of EU, 
including respect for freedom and pluralism of the media” is made, this Directive does not apply.  

The undersigned European journalists and media associations are happy to see that the initial 
wording requiring journalists to make “legitimate use of the right to freedom of expression…” has 
been rejected. Such a wording would have set a very dangerous precedent for media freedom in 
Europe. In these circumstances, they would have had to justify the exercise of their right, leading 
ultimately to self-censorship as soon as they are investigating industrial and corporate affairs. 

Finally, the text also foresees an exception for whistleblowers providing that the Directive does not 
apply insofar as the trade secret was acquired , used or disclosed “for the purpose of revealing a 
misconduct, wrongdoing or illegal activity” and that the respondent revealed this information “for 
the purpose of protecting the general public interest”.  

This version of the draft Directive has yet to be approved by the Council of the EU. It should then be 
voted by the European Parliament in spring 2016. EMMA, ENPA, the EFJ, RSF and EBU will be paying 
close attention to how EU Member States transpose this European Directive in order to make sure it 
does not lead to further restrictions on media freedom.  

 

 

 

 

 



For more information, please contact: 

Renate Schroeder 
Director 
EFJ – European Federation of Journalists 
renate.schroeder@ifj.org 
+32 2 235 22 02 
 
 
Pierre Dagard  
EU Affairs Officer 
EMMA – European Magazine Media Association 
pierre.dagard@magazinemedia.eu  
+32 2 536 06 05 
 
Sophie Scrive 
Deputy Executive Director 
ENPA–European Newspaper Publishers’ 
Association 
sophie.scrive@enpa.be 
+32 2 551 01 90 

Paul Coppin 
Head of the legal desk 
 RWB - Reporters Without Borders 
justice@rsf.org  
+33 1 44 83 60 58  
 
Guenaëlle Collet 
Responsable affaires européennes 
EBU – European Broadcasting Union 
collet@ebu.ch 
+32 2 286 91 39 
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